- By MARK BOLTON
PELL CITY — After graduating
rom Cumberland Law School in
banon, Tennessee in 1914, Super-
mumerary Judge Frank B. Embry

‘ompiled a lengthy
ichievements during his career.

- Among these accomplishments are:
— Rendered a decision forcing
Jabama. Power Company to return
17 million to its customers. o
— Was part of the only father and

on combination to sit on the Alabama

upreme Court’ simultaneously’

— Obtained convictions'in cases that

ant four men to the gas chamber.
— Originated and sponsored the
riginal paving of the streefs of Pell
ity. = L

— Set up the first municipal gas

rstem in Alabamd and the second

wnicipal waterworks.

“...he was acquitted, |
plead the unwritten law.”

“I've always tried to be of helpto my
wn. and my comminity,” Embry
id. “I've been pretty successful at it,

it it wasn’t easy. It all gets back to -

nat President Kennedy said, ‘Ask not
hat your country can do for you, but
nat you can do for your country.”
Born'in Ashville as the son of, “a
ior, struggling country lawyer with
n children,” Embry moved to Pell
ty after graduating from law school
d has lived there every since.

Embry now lives with his daughter,
d despite the fact he is 86 years old,

l'serves actively as a judge and puts:

a good day’s work. )
“I'm 86 years old and I still enjoy:
ry good health. I come to the office
ch day around eight and see if there
any mail to be answered and things
e that,” Embry said. “I'll sit here
d reminisce for a while, meditate
d pray some. I'll go to the bank and
illk up and down the street to get
me exercise.” © ‘

‘Then I'll walk up to the courthouse
d see my favorite sheriff, Clemmons

e.” Embry describes the St. Clair

list of

Couﬁty She'riff' as being ‘“‘one of the
best in the state.” - :
Embry’s office is located in a law

firm’s building on Cogswell Avenue. In
the office Embry is surrounded by

pictures of well-known personalities’

and plaques of thanks and recognition.
Embry says he loves to think back, but
still lives very much in the present. He
sprinkles his conversation with mild
expletives and doesn’t mind speaking
his opinions on any subject. .

As a supernumerary judge, Embry
is under the direction of the Chief

Justice of the Alabama Sipreme.

Court. The chief justice asks Embry to
sit in on cases where the presiding
judge has - “stepped down.

In that capacity Embry has presided
over some interesting cases in his
career. T .

“I've had some interesting - ex-
periences in the courts in Talladega,”

- Embry said. “There was one case

called ‘‘The Battle of Battle Street’” in

which the chief deputy was killed and

- two other men wounded.”
The shooting grew out of a strike by .
employees of Wehadakee Mills in’

Talladega. .

“I was called in to work the case
with J.B. Sanford, who was district
attorney at the time,” Embry said.
“The trial ended up lasting six weeks,
but we got convictions,” Embry said.
“His accomplice had been 'scheduled

to stand trial on the same charges, but -

he hung himself in the jail before the

trial.’t . . :
Another  trial that stands out in

Embry’s mind-involved a women he

.successfully- defended  against a

murder- charge, only to have her
confess to the murder later. :
“I defended the woman and got an
acquittal on the case. She came to me
later and said, ‘T’ve been upset every
since you talked the jury into believing
I was innocent.’ It turned out she had
poisoned her husband,” Embry said.
Embry said he was filled with regret
for- defending the woman.’ '
““The woman reached down into her
bosom and came out with three sheets

of paper. She had written down. how

she killed him, where she got the

poison, and every detail about it.”””
And what happened to the woman?

“...could make a wife
pay alimony.””

‘““The case was over,” Embry said.
“The jury had already acquitted her.”

Embry once worked a murder case
involving a distraught husband and a
case of mistaken - identitiy.
_“This poor boy over in Ragland got
himself a one-barrel shotgun and
walked 13 miles into Ashville to kill a -
man. And he didn’t have but one
shell,” Embry said. S

The man’s wife had left hirn and was
living with two men. o

“The woman wasn't kidnapped, she
was just living with them. So the boy
walks over there and kills one of them.
But he killed the wrong one. The one
who had induced her to live with them
wasn’t the one he shot,” Embry said. .
“I defended him and he was acquitted, .
I pleaded the unwritten law.” -

During the years while a circuit
solicitor, now known as the district
attorney, for the 16th Circuit, Embry
prosecuted five men in Gadsden whose
sentences were set at death. One of
those sentences was commuted by the
governor, but the other four were
executed.

Embry said he personaly favors the'
death penalty, but has never asked a
jury ‘to hand one down.

“‘All of those cases were hard-fought,
my Lord, they were hard-fought. I told
the jury that decision was entirely up
to them,” Embry said. “My closing
remarks were always, ‘May he who
marks the sparrow’s fall guide youtoa’
righteous verdict.’” o

Embry lists obtaining the water
works. in Pell City as his major ac-
complishment against opposition.

" "'l gotauthority from the city council’

to issue bonds in the full amount based'
on assesed property values. The rich
men that owned most of the town gave
me hell, but I whipped thern,” Embry
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.circuit judge who suffered a heart
attack, which later proved to be fatal,
while on the bench in Cleburne County.

“He- lived for about a week in a

boarding house before he died. A while

-after that I was riding in a car to court

witha young man and I asked him if he

“had a'case coming up,” Embry said.
“He told me he had an appeal case that
was coming up. I asked him if he knew
‘anyone there and he said, ‘No, but I
once kriew a judge there, in fact I was
in a boardinghouse with him and gave

hir the last drink of water he had'

before he dled "

* The ]udge the boy knew turned out to v

be Embry’s grandfather, and the
judge for the boy’s case tumed out to
be Embry.

“I called my mother to find out it

what the boy said. was true, and she
said it was. When the boy’s case came

up I promptly nol prossed it.

(Dismissed the case.) The ]udge called
me over and said, ‘The ]ury is sitting
there ‘wondering what is happening,
what is going on?’ When I told him

about it, he slapped me on the back andv.

said, ‘Good )ob m

...med to be of help to
“my town..."”"

During hisﬁcareer Embry has~ served

two terms as mayor, as a
represenative in the Alabama
Legislature, district attorney, and 11

years as city attorney and city.

councilman. He taught the Pell City
First Methodist Church Brotherhood
class for 20 years. Enrolled in the
chuch in 1914, Embry is the oldest
living member :

Embry Crossroads is named after

his g:jandfather James, -who came

from South Carolina to farm there.

"~ Embry says he is proud of his son
Eric, not because he is a justice of the
supreme court, but because he ‘‘is
'doing what he wants to do.” .

© “Chief Justice Heflin made the

One of Embry S grandfathers wasa

SUPERNUMERARY JUDGE
Frank B. Embry enjoys a corn cob
pipe in his office on Cogswell Avenue in

observation that it was the first time in
the history of Alabama that a father
and son had sat on the Supreme Court
at the same time,” Embry said.

“I guess the most outstanding

decxfee I rendered while I was a judge

was in Birmingham in Abel versus
Abel where I invoked equal protection
under the 14th Amendment,”. Embry
said.

“Up until that time a women didn’t

‘have to pay alimony. I ruled that a
judge, after hearing the testimony, .

-section bm

Pell’ City. Embry has practiced law

_and served as a judge throughout St.

Clair County and Alabama for. 65
years. :

could make a wife pay alimony. When
Irendered that decision it was carried
in papers all over the United States.”

Has Embry ever given any thoug,ht
to retiring? :

“Hellno!” he roared. “‘Not until they
put me in the cemetery up here. I'd be
lost if I didn’t work. I have to have
something to occupy my time and my
mind. I have nofears,” Embry said. ‘I
goback to the old scnpture — I sought
the Lord and he heard me and
delivered me from my fears.’””



(October 12, 1891 at Ashville. Alabama. he is
of James Alden and Lula Eugenia (Box)
native of Ashville.  After completing his
cation in the local public and private schools,
fadvating from high school in 1910, he worked
ather's law office for one year. He then
d in preparation for his profession by attend-
berland University for two years, receiving
helor of Laws degree in 1912, The following
¥ again studied law in his father's office and
tted to the bar in 1914, and began his practice
ciation with his father. He has devoted his
B to the interests of his community, having
Bfomber of public offices. At one tinie he was
borney of I'cll City, for tw3 eriis Wiz TiaTor
erved on the school Doard for about cight
n 1922 he was clected to the Alabama legis-
d served one term. He is now in his cighth
Feircuit solicilor of the 16th Judicial District,
been first clected to that omfce in 1938, assum-
duties in January 1930, and being re-elected in
{r. Embry, who is a steward and teacher in
s Sunday school class of the Methodist
a member of the Alabama Bar Association,
tounsel for the Seaboard Airline Railroad, and
orld War {I contributed his efforts as a
B% of the Price Danel Board, and the Ration

% Bernard Embry married October 28, 1014,
ungail of" Manchester, New Hampshire, a
npton’s Seminary in Birming-
4 the Martha Washington College at Abing-
inia, and a teaclier in St. Clair and Jefferson
for three vears. They are the parents of
dren: 1. Betty Lula, married James M. Cody.
fas Eric, a veteran of World War II, at pres-
&% the Judge Advocate Department in the Pa-
ied Bedford Stahl.

S ALDEN EMBRY—His long and success-
pocssional carcer augmented by outstanding
o his community in various public offices,
den Embry, attorney, is practicing his sixty-
f year in Ashville.
25 Dorn December 17, 1860, near Lincoln,
County, Alabama, son of James and Fran-
ins) Embry, the latter a native of St. Clair
The former. wlio was born in Athens. Geor-
B1820, came to Alabama in 1837 and died in
I9o4. He was a farmer and served as con-
Moring the \War Between the States. After his
Bce at the rural pay schools until Septeniher
W James A, Embry entered Howard College
fou, and received his certificate in 1881, He
WAshville and started his legal carcer by read-
Fin the offices of John W, Inzer, Sr.. until
§1882, when e was admitted to the Alabama
Mociation. He then began his own private
fEand is now rounding out sixty-seven years of
Binal service in this community. Mr. Embry
faded in his long career, association in various
public capacities, including the Ashville
Wncil, of which he was gz member for six
Bhe Ashville City School Board on which he
pior many years and he was mavor of the city
gterm. He was city attorney for a number of
gounty solicitor of St. Clair County and also
ot in Chancery. He.was elected circuit solici-
e 16th Judicial Circuit, serving from 1909 to

1884,
chil-

BE Alden Embry married January 27,
genia Box, native of Ashville, and their
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Horace Box, who has passed away. 2.
3. James Eugene. 4. Frank Bernard,

dren are: 1.
Alden Leroy.

5. Harry Toulmin, who has passed away. 6. James
Bass. 7. Joseph J. 8. George, who has passed away.
9. Frances Irene, married George W, Hodges, Jr.

10. Reniroe, married Mortier N. kley and has passed
away. 11. Sarah, who has passed away. 12. Mar-
garet, married Samuel J. Goldstein.

HORACE HAMMOND—Que of the outstanding
industrial leaders of Alabama and prominent in varied
activities, business, civie and humanitarian, the late
Horace Hammond, of Birmingham, was from the be-
ginning the architect of his own notable career. His
family background went back to pioncer settlers. of
the South; his personal heritage was once of responsi-
bilities that carly required the making of a livelihood
for himself and menmbers of his houschold, and his
life is a striking exemplification of an almost for-
gotten fact in American affairs that the lack of initial
advantages cannot halt the progress of one embued
with the urge to do, to have and to be something more
than the spectator of the developments of his day and
generation,

orace Hammond was born at Westover, near Wil-
sonvitle in Shelby County, on August 30, 1877, son
of John Henry and Serena Jane (Sullivan) Ham-
mound. His boylicod was one of privation and hard-
ships under the conditions then prevailing in the
South, and at an age when under normal conditions
he might have acquired his formal ecducation, he
had to be content with that provided by local rural
schools and the instruction of z father who had been
a school teacher. It is worthy of more than passing
note that in the long years that followed his youth
lie became a man of broad education and knowledge,
a gentleman who was a welcome addition to any well-
informed and intellectual group. The father of Hor-
ace Hammond, an officer in the Confederate Army
during the War Between the States, became an in-
valid when the son of this record was only sixteen
vears old and the burden of carrying on farm or other
operations that would contribute to the family which
also included a mother and two sisters, fell upon the
shoulders of the boy. However great the difficulties
of this period in his life, there can be little doubt
that it built some of the ruggedness of character
which distinguished him, Always stumbling blocks
were the stones of which he built a highway to noble
achievements.

When Horace Hamnond entered the office of the
Probate Judge of Shelby County it marked the be-
ginning of his ¢limb to great heights in affairs. He at-
tracted the attention of one Colonel T. G. Bush who
persuaded the young man to come with him as secre-

v. Later he was named assistant to this same
Colonel Bush, president of the Alabama Consolidated
Coal and Iron Company. Before long he found oppor-
tunity for the use of his i iliti

pany, Coosa Pipe
Gadsden Pipe and Fittings Company, and other en.
terprises of minor importance. When Colonel Bush
left the Alabama Consolidated Coal and Iron Com-
pany, Mr. Hammond also resigned and founded the
Hammc_md.—B_\"rd Iron Company, which became the
base of his fortunes. This company specialized in
the commerce of selling. cast iron, pipe. pig-iron, coal
and coke with extraordinary success, After the death
of Colonel Bush, Horace Hammond became closely
associated with the son, the late Morris W, Bush,
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